was given instructions by his supervisor to do so every 15
minutes, the credible evidence shows that no tests were maae
after the initial one at the beginning of the shift.

As to gravity, I find that such failure to test by Jones
be very serious. The Alchem Trona Mine is considered a very
gassy mine and should methane gas enter the area where weldir
was being done, an explosion could occur causing serious inj\
or death to the several miners working in the area. Althougl
this was a fresh air area, it was admitted that a roof fall t
occur which would allow methane to enter the area where the
miners were working.

In regards to Jones, he has no record or history of pre^
violations under the Act. The violation was abated in good :
by Jones giving one of the miners his methane monitor. Theri
no evidence presented in this case as to Jones financial
condition or ability to pay a reasonable penalty if one is
assessed against him. I find based upon the above that $250
reasonable penalty in this case.

ORDER

Based upon the above findings of fact and conclusions o
law, respondent Jones is ORDERED to pay the sum of $250 with
days of the date of this decision for the violation found he
to have occurred.

Virrfl E, Vail
Administrative Law Judge

Distribution!

J. Philip Smith, Esq., Office of the Solicitor, U.S. Departs
of Labor, 4015 Wilson Boulevard, Arlington, Virginia 22203
(Certified Mail)

John A. Snow, Esq., VanCott, Bagley, Cornwall & McCarthy,
Main, Suite 1600, Salt Lake City, Utah 84110-3400
(Certified Mail)
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